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EXECUTIVE  SUMMARY 

Special  education  in  Massachusetts  has  recently  become 
the  focus  of  increased  public  attention  and  concern. 
Recognizing  that  a  clear,  accurate  information  base  is 
essential  to  resolving  the  issues  being  raised,  the 
Commissioner  has  convened  a  working  group  of  Department 
staff  to  provide  current  and  historical  data  on  special 
education  placements,  costs,  and  appeals.  Used  as 
common  points  of  reference  by  all  interested  parties, 
this  information  can  serve  as  the  basis  for  study  and 
analysis  of  issues,  as  well  as  for  the  development  of 
future  policy  proposals.  Briefly,  the  data  reveals  the 
following  facts. 

Placement  patterns  vary  considerably  from  one  school 
system  to  another.  Statewide,  a  steady  decline  in  the 
number  of  students  served  in  private  day  and  residen- 
tial programs  suggests  movement  toward  less  restrictive 
environments.  However,  there  is  an  attendant  increase 
in  the  number  of  students  served  in  substantially  sep- 
arate public  school  programs,  which  is  cause  for  con- 
cern and  must  be  explored. 

Total  special  education  costs  have  increased  signifi- 
cantly, but,  due  to  an  increased  number  of  students, 
per  pupil  costs  have  risen  at  a  lower  rate  than  those 
of  education  in  general.  Rising  private  school  tui- 
tions are  of  particular  concern,  and  the  Department 
continues  to  pursue  legislative  and  regulatory  remedies 
for  the  financial  burdens  they  create  for  local  school 
systems. 

Finally,  there  is  a  clear  need  for  the  Department  of 
Education  to  work  with  local  school  systems  to  assure 
the  development  of  and  financial  support  for  program 
alternatives  to  serve  non-disabled  students. 


INTRODUCTION 


Chapter  766  has  been  in  effect  for  fourteen  years.  P.L.  94-142, 
a  similar  federal  law  which  guarantees  every  child  with  a  dis- 
ability the  right  to  an  appropriate  education  in  the  least  re- 
strictive environment,  has  been  in  effect  for  thirteen  years. 
They  have  not  yet  accomplished  everything  for  which  they  were 
intended.  However,  viewed  in  the  context  of  the  staggering  task 
that  confronted  society  at  the  time  they  were  passed,  both  laws 
have  been  enormously  successful. 

Part  of  the  success  of  special  education  may  have  to  do  with  the 
intrinsic  nature  of  the  laws  and  regulations.  Built  in  checks 
and  balances  promote  partnerships  among  agencies  and  individuals 
concerned  with  making  programs  work.  With  the  individualized 
educational  plan  and  due  process  safeguards,  school  systems  and 
parents  work  together  to  plan  appropriate  educational  programs. 

With  all  of  the  successes  of  special  education,  however,  it  is 
still  not  without  problems.  Even  in  Massachusetts  where  Chapter 
766  has  been  a  model  for  the  rest  of  the  country,  identification 
and  placement  patterns  vary  considerably  from  one  school  system 
to  another.  Critics  argue  on  the  one  hand  that  the  system  is  not 
doing  enough  and  on  the  other,  that  it  is  doing  too  much  at  too 
great  a  cost. 

In  response  to  these  concerns  the  Commissioner  of  Education  es- 
tablished an  in-house  working  group  to  provide  current  and  his- 
torical data  for  placements,  costs,  and  appeals.  It  is  not  the 
intention  of  this  paper  to  provide  detailed  explanations  or  rec- 
ommendations. Rather,  the  information  contained  in  this  paper 
should  serve  as  a  basis  for  further  discussion  and  analysis  in 
planning  for  future  actions  and  directions  for  special  education 
in  Massachusetts. 


PLACEMENT  DATA 

Many  different  figures  have  been  quoted  with  regard  to  placements 
in  special  education.  The  following  will  serve  as  an  explanation 
for  how  the  various  percentages  are  derived. 

Percentages  of  Students  Placed  in  Special  Education  in  Comparison 
to  All  Children  Between  the  Ages  of  Three  and  Twenty-one. 

On  January  1,  1987,  there  were  1,109,068  children  in 
grades  K-12  (as  reported  by  public  and  private  schools) 
and  ages  3  and  4  (based  upon  birth  record  data)  in  the 
Commonwealth.  Of  this  number,  135,411  students,  or  12.21% 
were  receiving  special  education  services  on  October  1  of 
the  same  school  year. 

School-Age  Children  (Grades  K-12)  in  Special  Education  Programs 
in  Comparison  to  the  Total  Private  and  Public  School  Enrollment. 

On  January  1,  1987,  there  were  957,288  students  enrolled 
in  the  public  and  private  schools  of  the  Commonwealth.  Of 
this  number,  131,250  students,  or  13.71%,  were  receiving 
special  education  on  October  1  of  the  same  school  year. 

Students  Ages  3-21  Placed  in  Special  Education  Programs  in 
Comparison  to  the  Total  Number  of  Students  Enrolled  in  Public 
Schools . 

On  October  1,  1986,  835,960  children  were  enrolled  in  the 
public  schools  of  the  Commonwealth,  and  135,411  children 
ages  3-21,  or  16.2%,  were  enrolled  in  public  and  private 
special  education  programs.  Measured  against  only  the 
children  enrolled  in  the  public  schools  the  percent  of 
children  who  received  special  education  was  16.20. 

Placements  by  Program  Prototypes 

Under  Chapter  766,  children  with  special  needs  are  pro- 
vided services  in  accordance  with  regulatory  descriptors 
called  prototypes.  The  prototype  numbers  (502.1,  502.2, 
etc.)  are  references  to  the  section  of  the  Chapter  766 
Regulations  describing  the  settings  in  which  the  special 
education  services  are  delivered  or  the  amount  of  time  in 
each  school  day  that  these  services  are  to  be  provided.  A 
description  of  the  various  prototypes  is  provided  on  the 
next  page. 
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DESCRIPTION  OF  PROTOTYPES 

502.1  Full-time  placement  in  the  regular  education  class- 
room with  provision  of  specialized  services. 

502.2  Removed  from  the  regular  education  classroom  no  more 
than  twenty-five  percent  of  the  time. 

502.3  Placement  in  special  education  programs  up  to  sixty 
percent  of  the  time. 

502.4  Placement  in  substantially  separate  special  education 
classroom  all  or  most  of  the  time. 

502.4(1)  &  Full-time  placement  in  separate  public  or  private  day 

502.5  school.  • 

502.6  Full-time  placement  in  residential  program. 

502.7  Placement  in  home  or  hospital  programs 

502.8  Placements  for  three  and  four  year  olds 

Siunmary  Data  for  All  Prototypes. 

The  number  of  students  (Grades  K-12)  placed  in  each  of  the 
prototypes  on  October  1,  1986  is  listed  in  the  chart  be- 
low. The  percentage  of  students  receiving  services  in 
each  of  the  seven  school  age  prototypes  is  listed  in  the 
column  to  the  right. 

No.  of  Sp.  Ed. 


Students 

Percent  of 

Prototype 

Oct.  1,  1986 

Students 

502.1 

11,776 

8.96 

502.2 

68,142 

51.93 

502.3 

19,408 

14.79 

502.4 

26,262 

20.01 

502.5 

3,899 

2.97 

502.6 

673 

.51 

502.7 

1,090 

.83 

Total 

131,250 

100.00 
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The  Percent  of  Special  Needs  Children  Placed  in  Prototypes  502.1, 
502.2  and  502.3  Over  the  Past  Ten  Years. 

An  analysis  of  ten  years  of  placement  data  (below)  shows 
that,  although  the  percentage  has  declined  over  the  years, 
more  than  75%  of  the  students  receiving  special  education 
services  are  mainstreamed  into  a  regular  education  class- 
room setting  40%  of  the  time  or  more. 


No.  of  Sp. 

Ed. 

Total  No. 

Percent 

Students 

of  Sp.  Ed. 

in  502.1, 

in  Prototypes 

Students 

502.2,  & 

Year 

502.1, .2,& 

101,735 

.3 

K-12 

502.3 

77-78 

123,213 

82.57 

78-79 

105,481 

127,588 

82.67 

79-80 

107,199 

130,900 

81.89 

80-81 

107,038 

133,381 

80.25 

*81-82 

102,671 

128,061 

80.17 

82-83 

100,355 

127,174 

78.91 

83-84 

99,777 

127,109 

78.50 

84-85 

99,979 

128,605 

77.74 

85-86 

99,506 

130,111 

76.47 

86-87 

99,316 

131,250 

75.67 

With  the  passage  of  Proposition  2  1/2,  the  trend  toward 
increased  placement  of  children  in  least  restrictive 
placements  was  reversed. 


The  Percentage  of  Children  Placed  in  Substantially  Separate  Pub- 
lic School  Programs  Over  the  Past  Ten  Years. 

Placements  in  substantially  separate  programs  have  in- 
creased steadily.  The  following  chart  shows  the  number 
of  students  placed  in  prototypes  502.4  and  502.4(i)  for 
a  ten  year  period. 


No.  of  Sp. 

.  Ed. 

Total  No. 

Percent 

Students 

in 

of  Sp.  Ed. 

in 

Prototypes 

Students 

502.4, 

Year 

502.4/502, 

4(i) 

(K  -  12) 

502. 4(i) 

77-78 

14,098 

123,213 

11.44 

78-79 

15,720 

127,588 

12.32 

79-80 

17,385 

130,900 

13.28 

80-81 

19,747 

133,381 

14.80 

81-82 

20,195 

128,061 

15.77 

82-83 

22,052 

127,174 

17.34 

83-84 

22,615 

127,109 

17.79 

84-85 

23,990 

128,605 

18.65 

85-86 

25,118 

130,111 

19.31 

86-87 

26,262 

131,250 

20.01 
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The  Percent  of  Special  Needs  Children  Placed  in  Private  Day  and 
Residential  Settings  Over  the  Past  Ten  Years. 

Both  the  number  and  percent  of  children  placed  in  private 
day  and  residential  settings  have  declined  steadily,  as 
shown  in  the  chart  below.  The  actual  number  of  students 
placed  in  such  progams  has  decreased  by  27.3%  over  ten 
years.  In  FY  1987  fewer  than  3.5%  of  all  special  needs 
students  were  placed  in  such  programs.  There  were  2.97% 
in  day  programs  and  .51%  in  residential  programs. 


No. 

of  Sp.  Ed. 

Total  No. 

Percent 

Students 

Sp .  Ed . 

502.5 

m 

Prototypes 

Students 

& 

Year 

502 

.5  &  502.6 

K-12 

502.6 

77-78 

6,292 

123,213 

5.11 

78-79 

6,470 

127,588 

5.07 

79-80 

6,354 

130,900 

4.85 

80-81 

6,442 

133,381 

4.83 

81-82 

5,404 

128,061 

4.22 

82-83 

4,797 

127,174 

3.77 

83-84 

4,645 

127,109 

3.66 

84-85 

4,510 

128,605 

3.51 

85-86 

4,579 

130,111 

3.52 

86-87 

4,572 

131,250 

3.48 

The  Percentage  of  Eligible  Children  Ages  Three  and  Four  Identi- 
fied as  Being  in  Need  of  Special  Education  Services. 

The  following  chart  lists  the  number  of  three  and  four 
year  old  children  receiving  special  education  services,  as 
reported  by  local  school  systems  on  October  1st;  the  num- 
ber of  three  and  four  year  olds  based  upon  birth  rate  fig- 
ures provided  by  the  Department  of  Public  Health,  and  the 
percentage  of  three  and  four  year  old  children  receiving 
special  education  services. 


No.  of  Sp.  Ed. 

Students  in 

Percent 

Prototype 

Students 

Identified 

Year 

502.8 

Ages  3-4 

142,303 

&  Served 

77-78 

1,541 

1.08 

78-79 

1,586 

138,328 

1.15 

79-80 

1,975 

134,185 

1.47 

80-81 

2,358 

133,741 

1.76 

81-82 

2,726 

136,325 

2.00 

82-83 

2,854 

139,073 

2.05 

83-84 

3,006 

143,158 

2.10 

84-85 

3,259 

146,518 

2.22 

85-86 

3,500 

149,676 

2.34 

86-87 

4,161 

151,780 

2.74 
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students  Receiving  Special  Education  Services  in  State-Run  Insti- 
tutions. 

Approximately  765  students  are  served  each  day  in  79  sites 
across  the  state  by  the  Bureau  of  Institutional  Schools. 
These  are  students,  who  for  one  reason  or  another,  are  in 
state-run  institutions  (e.g.,  the  Massachusetts  Hospital 
School,  DYS  Facilities,  County  Houses  of  Correction, 
etc.).  Students  in  these  programs  receive  services  in 
prototype  502.10. 


In  1974,  the  Bureau  of  Institutional  Schools  was  serving 
approximately  3000  children  and  youth  with  mental  retarda- 
tion in  state  institutions.  In  1988,  this  population  has 
been  reduced  to  75,  and  is  expected  to  be  zero  by  1993. 
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FINANCIAL  INFORMATION 


Special  and  All  Other  Education  Costs  Over  the  Past  Ten  Years. 

The  chart  below  is  based  upon  information  provided  by 
local  school  districts'  end-of-year  reports,  and  provides 
a  ten  year  perspective  with  regard  to  educational  expendi- 
tures. The  data  indicate  that  even  significant  increases 
related  to  special  education  had  relatively  minor  impact 
on  the  total  education  budget.  For  example,  in  FY  1986, 
the  year  that  special  education  expenditures  increased  the 
most  (17.04%),  the  actual  impact  on  the  total  educational 
expenditure  was  1.2%  (7.26-6.06). 


Total 

%  In- 

Total All 

%  In- 

Total 

% 

In- 

Fisc. 

Education 

crease 

Other 

crease 

Sp .  Ed . 

crease 

Year 

Expenditures 

Yr.-Yr. 

Expenditures 

Yr.-Yr. 

Expenditures 

Yr.-Yr. 

1978 

2,350,923,635 

2,151,977,076 

198,946,559 

1979 

2,491,596,240 

5.98 

2,265,214,813 

5.26 

226,381,427 

13.79 

1980 

2,597,609,968 

4.25 

2,354,561,166 

3.94 

243,048,802 

7.36 

1981 

2,740,678,190 

5.51 

2,468,391,971 

4.83 

272,346,219 

12.05 

1982 

2,616,638,689 

(4.53) 

2,344,274,374 

(5.03) 

272,364,315 

.01 

1983 

2,714,136,469 

3.73 

2,415,377,577 

3.03 

298,758,892 

9.69 

1984 

2,820,200,806 

3.91 

2,510,244,305 

3.93 

309,956,501 

3.75 

1985 

3,005,526,896 

6.57 

2,678,055,595 

6.69 

327,471,301 

5.65 

1986 

3,223,693,802 

7.26 

2,840,429,947 

6.06 

383,263,855 

17.04 

1987 

3,504,786,638 

8.72 

3,066,945,845 

7.97 

437,840,793 

14.24 

Special  Education  Transportation  Costs  Over  the  Past  Ten  Years 

The  cost  of  transporting  special  needs  students  has  always 
been  a  significant  portion  of  the  total  transportation  ex- 
penditure. Because  of  the  nature  of  their  special  needs 
and  the  programs  they  attend,  special  education  students 
often  travel  greater  distances  and  require  smaller  vehi- 
cles and  special  (sometimes  1:1)  care.  Many  times,  the 
lack  of  available  programs  within  the  local  school  dis- 
trict requires  that  students  be  transported  on  a  daily 
basis  to  programs  run  by  collaboratives  or  to  private 
placements.  The  total  expenditures  for  transportation 
listed  on  the  following  chart  show  an  increase  over  the 
ten  year  period.  In  FY  1984,  the  responsibility  for 
transporting  certain  clients  of  the  Departments  of  Public 
Health  and  Mental  Health  was  transferred  from  local  school 
systems  to  the  Commonwealth.  This  accounts  for  the  de- 
cline in  FY  1984  expenditures. 


-(6)- 


Fiscal 
Year 

1978 
1979 
1980 
1981 
1982 
1983 
1984 
1985 
1986 
1987 


Total 
Transportation 
Expenditures 


93 
103 
114 
125 
128 
139 
130 
138 
153 
171 


,094 
,195 
,320 
,884 
,911 
,962 
,751 
,402 
,514 
,378 


970 
239 

459 
040 
741 
437 
658 
941 
745 
483 


Total  Sp.  Ed. 
Transportation 


18 
25 
28 
32 
34 
38 
31 
34 
38 
47 


963 
067 
680 
428 
879 
490 
233 
102 
623 
223 


710 
680 
492 
755 
666 
109 
709 
329 
757 
513 


Sp .  Ed . 
Percent  of 
Total  •.  ^ 


20 
24 
25 
25 
27 
27 
23 
24 
25 
27 


37 
29 
09 
76 
06 
50 
89 
64 
16 
56 


Costs  Per  Special  Education  Student  in  Relation  to  Those  For  All 
Other  Students. 

The  chart  below  shows  total  instructional,  transportation 
»  and  tuition  expenses  for  all  students,  students  who  do  not 
have  special  needs,  and  students  with  special  needs.  For 
purposes  of  comparison,  such  variables  as  equipment,  com- 
munity services  and  indirect  costs  (heat,  light,  insur- 
ance, administration,  etc.)  have  been  eliminated.  The 
data  reveal  that,  although  the  cost  of  educating  all  of 
the  Commonwealth's  students  has  risen  over  the  past  ten 
years,  the  cost  of  educating  special  needs  students  (even 
with  the  increased  costs  of  transportation)  has  risen  at  a 
lower  rate.  This  information  is  based  upon  figures  pro- 
vided by  local  school  districts  on  annual  end-of-year  re- 
ports. Since  FY  1978,  all  other  education  per  pupil  costs 
have  risen  by  103.73%,  and  special  education  per  pupil 
costs  by  78.96%. 

Per  Pupil 
Cost/FTE 
Sp .  Ed . 
Students 

4,915 
5,792 
5,864 
6,416 
6,498 
6,743 
6,772 
7,089 
8,035 
8,796 


Per  Pupil 

Per  Pupil 

Cost/FTE 

Fiscal 

Cost/FTE 

Non-Sp .  Ed 

Year 

All  Students 

Students 

1978 

1,393 

1,261 

1979 

1,539 

1,381 

1980 

1,672 

1,499 

1981 

1,833 

1,631 

1982 

1,826 

1,612 

1983 

2,011 

1,771 

1984 

2,161 

1,912 

1985 

2,390 

2,126 

1986 

2,637 

2,317 

1987 

2,938 

2,569 
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In  order  to  understand  the  changes  in  per  pupil  costs,  the 
following  chart  shows  the  growth  in  the  number  of  identi- 
fied special  needs  students  in  relation  to  total  school 
enrollment . 


Total  No. 

Total  No. 

Sp .  Ed . 

Eligible  Stu- 

Students 

dents  Ages  3+4, 

Percent 

Year 

Ages  3-21 

Grades  K-12 

Sp .  Ed . 

77-78 

124,754 

1,395,991 

8.93 

78-79 

129,174 

1,347,549 

9.59 

79-80 

132,875 

1,293,528 

10.27 

80-81 

135,739 

1,254,470 

10.82 

81-82 

130,787 

1,210,544 

10.80 

82-83 

130,028 

1,181,236 

11.00 

83-84 

130,115 

1,151,602 

11.30 

84-85 

131,864 

1,136,904 

11.60 

85-86 

133,611 

1,123,621 

11.89 

86-87 

135,411 

1,109,068 

12.21 

Chapter  70  Aid  for  Special  Education. 

The  bases  for  calculating  Chapter  70  aid  for  special  edu- 
cation have  varied  considerably  over  the  past  ten  years. 
In  1978,  special  needs  expenditures  were  reimbursed  by  an 
excess  cost  formula.  The  difference  between  a  district's 
regular  and  special  needs  per  pupil  expenditures  was  fully 
reimbursed  as  long  as  it  did  not  exceed  110%  of  the  state 
average  difference.  Under  the  old  Chapter  70  formula, 
special  needs  costs  that  were  equal  to  the  regular  day 
average  were  reimbursed  at  a  varying  rate,  according  to  a 
district's  wealth.  Special  needs  entitlements  were  paid 
from  a  special  local  aid  fund  that  guaranteed  full  payment 
for  Chapter  766.  Transportation  costs  were  fully  reim- 
bursed, and  recreation  programs  received  50%  funding. 

From  1979  to  1983,  the  new  Chapter  70  (Boverini-Collins) 
formula  combined  all  the  programs  for  categorical  reim- 
bursement into  one  equation.  Instead  of  being  reimbursed 
for  money  spent,  districts  received  aid  under  a  formula 
that  considered  their  economic  condition  as  well  as  the 
number  of  children  they  served.  Each  district  received 
four  times  as  much  for  each  special  needs  child  (FTE)  as 
it  did  for  each  regular  day  pupil  (FTE).  Special  needs 
transportation  was  now  reimbursed  on  a  modified  excess 
cost  formula  and  was  subject  to  proration  because  of  in- 
sufficient appropriation.  Recreation  programs  continued 
to  be  reimbursed  at  50%,  subject  to  appropriation.   The 
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changes  caused  special  needs  entitlements  to  fall  and 
regular  education  aid  to  increase,  although  the  continu- 
ance of  the  "save  harmless"  provision  guaranteed  that  no 
district  would  lose  state  aid  because  of  the  new  formu- 
la. From  1981  to  1983,  the  Chapter  70  appropriation 
remained  constant  as  there  was  no  new  state  funding  for 
education. 

Beginning  in  1984,  the  Chapter  70  formula  was  subsumed 
into  various  versions  of  the  "needs-based"  formula.  This 
arrangement  stipulated  a  fixed  amount  of  local  aid  for 
each  city  and  town.  The  amount  was  divided  between 
Chapter  70  and  Additional  Assistance,  the  other  main  local 
aid  account.  For  various  reasons,  some  towns  received 
less  Chapter  70  aid  than  they  would  have  received  under 
the  old  formula.  The  artificial  generation  of  Chapter  70 
entitlements  made  it  harder  to  understand  the  level  of 
state  support  for  special  education. 

The  Board  of  Education  has  filed  House  Bill  93  to  improve 
the  Chapter  70  formula,  seeking  to  restore  local  aid  to 
education  to  an  independent  status. 


60/40  Payments 

In  1981, the  legislature  enacted  Section  5A  of  Chapter  71B 
to  provide  for  the  Commonwealth  to  reimburse  cities  and 
towns  up  to  60%  of  tuition  costs  associated  with  their 
school  districts'  fully  funded  residential  school  place- 
ments (502.6  prototype).  The  reimbursement  does  not  apply 
to  those  residential  school  placements  which  are  cost- 
shared  with  another  state  agency,  or  where  there  is  a 
502.5  prototype  day  school  designation  on  the  student's 
Individualized  Educational  Plan. 

The  "60-40"  reimbursement  was  calculated  as  follows: 

a.  If  the  private  school  program  had  a  day  rate  and 
a  residential  rate  promulgated  by  the  Massachu- 
setts Rate  Setting  Commission,  the  Common- 
wealth, through  the  Department  of  Education, 
would  reimburse  the  community  up  to  60%  of  the 
difference  between  the  day  and  residential  rate. 

b.  If  the  private  school  program  had  a  residential 
rate  only,  the  Commonwealth  would  pay  60%  of 
that  rate. 
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This  reimbursement  was  in  effect  from  1982-1985.  The 
amount  of  reimbursement  was  based  upon  Division-approved 
private  residential  school  placements  only.  This  data  was 
verified  annually  by  the  respective  school  districts. 
The  Commonwealth's  fiscal  reimbursements  for  these  place- 
ments were  made  to  the  the  general  funds  of  the  cities, 
towns,  and  Regional  School  Districts,  and  rendered  one 
fiscal  year  following  the  actual  expenditure.  The  school 
district,  therefore,  paid  the  full  amount  in  anticipation 
of  reimbursement  to  the  local  city  or  town. 

In  1986,  in  anticipation  of  legislation  further  amending 
Section  5A  of  Chapter  71B,  the  FY  1987  budget  authorized 
the  Commonwealth  to  pay  its  portion  of  costs  directly  to 
the  residential  schools,  relieving  the  school  district  of 
the  need  to  budget  for  the  total  tuition  payment.  In  or- 
der to  facilitate  this  action,  cities  and  towns  received 
no  reimbursement  for  FY  1986.  If  there  had  been  reim- 
bursement allocated  for  FY  1986,  the  legislative  appro- 
priation would  have  doubled.  The  following  chart  illus- 
trates fiscal  payments  from  1982-1987. 


Full  Time 

Fiscal 

Equivalent 

Year 

Students 

1982 

640.20 

1983 

624.41 

1984 

475.68 

1985 

437.32 

1986 

413.97 

1987 

452.60 

Total 
Tuition 
Expenditure 

12,754,139 
13,104,069 
13,824,831 
16,206,254 
16,703,326 
21,001,093 


Total 
State 
Share 


6,404,251 
7,078,463 
6,119,691 
6,055,796 
0 
10,801,482 


The  annual  residential  tuition  rates  range  from  a  low  of 
$17,050  to  a  high  of  $108,000,  with  an  average  rate  on 
December  1,  1987  of  $48,076.  The  average  direct  cost  to 
the  local  school  district  under  60/40,  before  Chapter  70 
reimbursement,  is  approximately  $19,230.  This  figure  does 
not  include  individual  or  "sole  source"  rates  promulgated 
to  support  highly  specialized  or  unique  services. 


202.1(e)  Tuition  Payments 

Section  202.1  of  the  Chapter  766  Regulations  outlines  the 
responsibility  that  each  school  district  has  for  indivi- 
dual students  based  upon  various  living  situations.  Sec- 
tion 202.1(e)  authorizes  the  Department  of  Education  to 
assign  special  education  responsibility  for  children  who 
have  no  parent  or  guardian  living  in  the  Commonwealth. 
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Frequently  these  children  are  (or  need  to  be  placed)  in 
private  day  and  residential  programs.  In  the  past,  this 
has  created  a  serious  financial  burden  for  the  local 
school  system,  which  seemed  particularly  acute,  since  the 
students  often  have  no  current  family  ties  to  the  communi- 
ty. In  FY  1985,  the  Department  of  Education  began  paying 
the  tuitions  of  students  assigned  to  local  school  dis- 
tricts under  Section  202.1(e)  if  the  students  required 
placement  in  a  private  day  or  residential  program  for  edu- 
cational reasons.  During  FY  1986  and  FY  1987,  the  Depart- 
ment provided  $1,574,115  to  support  these  private  place- 
ments, relieving  school  districts  of  a  substantial  and 
frequently  unpredictable  expenditure. 
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SPECIAL  EDUCATION  APPEALS  DATA 

Under  state  and  federal  statutes  governing  special  education, 
parents  are  entitled  to  a  due  process  administrative  hearing  to 
resolve  disputes  between  themselves  and  local  school  districts 
pertaining  to  the  provision  of  appropriate  special  education  to 
their  children  with  special  needs.  These  administrative  hearings 
are  conducted  by  hearing  officers  of  the  Bureau  of  Special  Educa- 
tion Appeals  for  the  Department.  In  addition,  the  Department  em- 
ploys trained  mediators  who  assist  parents  and  school  districts 
in  resolving  special  education  disputes  without  proceeding  to  a 
formal  administrative  hearing.  The  chart  below  sets  forth  the 
experience  of  the  last  three  years  regarding  the  resolution  of 
disputed  special  education  placements. 


No.  of 
Rejected 
Dates   lEPs 


No.  of  Cases 
Settled  Prior 

to  Request 
for  Hearing* 


No.  of  Cases 
Settled  Prior 

to  Decision 

After  Hearing 

Request** 


No.  of 
Deci- 
sions 

Rendered 


No.  of  Cases 
Pending  or  No 
Action  Taken 
After  Rejec- 
tion of  lEP*** 


7/1/84  - 
6/30/85   1120 


910 


127 


85 


93 


7/1/85  - 
6/30/86 

7/1/86  - 
6/30/87 


1351 
1478 


849 


958 


145 


183 


85 


55 


273 


282 


*  Includes  cases  which  were  resolved  at  the  mediation  stage 
either  with  the  assistance  of  the  Department  mediator  or  by 
agreement  of  the  parent  and  school  district  separately. 

**  Includes  cases  where  parent  or  school  district  requested  a 
Bureau  of  Special  Education  Appeals  hearing,  but  case  was 
settled  prior  to  hearing,  either  with  assistance  of  hearing 
officer  or  by  separate  agreement  between  parent  and  school 
district . 

***  Includes  cases  where  neither  parent  nor  school  district  took 
any  action  following  initial  rejection  or  failure  to  sign  lEP 
or  where  parents  requested  postponement  of  Bureau  action  on 
the  matter  during  time  period  reported. 
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During  Fiscal  Year  1987,  1,478  lEPs  were  rejected  by  parents  of 
children  with  special  needs.  This  represents  approximately  one 
percent  of  the  total  number  of  children  with  special  needs  re- 
ceiving services  during  the  same  period.  Of  the  1,478  disputed 
special  education  programs,  958  or  65%  were  resolved  through  me- 
diation or  informal  agreement  between  the  parents  and  the  public 
school,  prior  to  any  request  for  a  hearing  before  the  Bureau  of 
Special  Education  Appeals.  Of  the  remaining  cases,  there  were 
238  requests  for  administrative  hearings.  In  183  cases,  the  dis- 
puted issues  were  settled  prior  to  initiation  or  completion  of 
the  administrative  hearing.  Fifty-five  administrative  decisions 
regarding  special  education  programs  were  issued  in  Fiscal  Year 
1987. 

The  number  of  cases  which  were  resolved  following  a  request  for  a 
hearing,  but  prior  to  decision,  has  increased  in  the  three  year 
period,  from  127  in  FY  1985  to  183  in  FY  1987.  Correspondingly, 
the  number  of  Bureau  decisions  has  substantially  declined  from 
eighty-five  in  Fiscal  Years  1985  and  1986  to  fifty-five  in  Fiscal 
Year  1987.   The  chart  below  shows  how  the  cases  were  resolved. 


No. 


Dates 

7/1/84  - 
6/30/85 

7/1/85  - 
6/30/86* 

7/1/86  - 
6/30/87 

7/1/87  - 
12/31/87 


Total 
Of 
Decisions 


85 


85 


55 


22 


Decisions 

Favoring 

Parents 


33  (38.8%) 

40  (47.1%) 

28  (50.9%) 

12  (54.5%) 


Decisions 
Favoring 
School 


31  (36.5%) 

24  (28.2%) 

18  (32.7%) 

8  (36.4%) 


Substantially 
Modified  Or 
Other** 


21  (24.7%) 

21  (24.7%) 

9  (16.4%) 

2  (9.1%) 


*  David  D.  decision,  setting  "maximum  feasible  benefit"  as  the 
appropriate  standard  for  special  education  under  Chapter  766 
and  the  Federal  Education  for  the  Handicapped  Act,  was  decided 
by  the  First  Circuit  Court  of  Appeals  on  October  15,  1985. 
Bureau  decisions  issued  after  November  1,  1985  reflect  the 
"maximum  feasible  benefit"  standard. 

**  Hearing  officer  ordered  placement  different  than  that  proposed 
by  parent  or  school  or  substantially  modified  the  program  of- 
fered by  the  school. 
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SUMMARY 
Placements 


The  data  show  that  while  the  total  public  school  enroll- 
ment has  decreased,  the  number  of  students  in  special  edu- 
cation has  increased.  The  fact  that  the  number  of  stu- 
dents in  separate  day  school  and  residential  programs  has 
declined  steadily  suggests  a  trend  toward  less  restrictive 
environments.  However,  the  steady  increase  of  students  in 
substantially  separate  programs  is  a  concern.  It  should 
be  noted  that  96.5%  of  all  special  needs  children  receive 
services  in  the  public  schools,  a  percentage  which  has  in- 
creased steadily  over  the  past  ten  years.  More  than  75% 
of  these  students  spend  40%  or  more  of  their  class  time  in 
the  regular  classroom.  Future  actions  must  be  direc  ^d 
toward  understanding  the  reasons  for  the  increases  in  .  e 
number  of  students  in  special  education  and  the  placements 
in  substantially  separate  programs. 


Costs 


The  data  show  that  special  education  costs  have  increased 
significantly.  However,  when  applied  to  an  increased  num- 
ber of  students,  special  education  per  pupil  costs  have 
actually  risen  at  a  lower  rate  than  those  of  education  in 
general . 

The  Department  of  Education  is  aware  of  the  increased  cost 
related  to  private  day  and  residential  school  tuitions. 
The  Department  is  committed  to  exploring  legislative  and 
regulatory  means  through  which  the  financial  burden  on 
local  school  systems  brought  about  by  these  costs  can  be 
reduced  or  minimized. 


Appeals 

The  substantial  majority  of  special  education  disputes  be- 
tween parents  and  school  districts  continue  to  be  resolved 
through  mediation,  hearing  officer  assisted  negotiation, 
or  informal  agreement  between  parents  and  school  offi- 
cials. Fewer  cases  are  being  litigated  to  completion  be- 
fore the  Bureau  of  Special  Education  Appeals.  Since  the 
David  D.  decision,  the  percent  of  Bureau  cases  in  which 
parents  obtained  their  requested  education  placement  has 
increased  somewhat  to  54%,  while  school  districts  continue 
to  prevail  in  approximately  one-third  of  the  cases. 
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This  analysis  reveals  some  trends  that  concern  everyone  involved 
in  public  education.  To  a  great  extent,  since  the  budget  con- 
straints and  staff  cutbacks  caused  by  Proposition  2  1/2,  special 
education  has  been  seen  as  the  only  way  to  provide  services  that 
meet  the  needs  of  students  whose  learning  styles  or  behaviors  are 
not  easily  accommodated  in  a  traditional  regular  classroom.  Un- 
til recently,  there  was  little  state  funding  available  to  support 
remedial  education  and  related  programs.  The  renewed  focus  of 
attention  on  strengthening  regular  education  programs  will  bene- 
fit special  education  students  as  well  as  others. 
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